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[ PART I 


The 28th April , 1975 
No. 4843. — Whereas the Governor of Haryana is satisfied that land specified below is needed 
by Government, at public expense , for a public purpose, namely , for the land to be acquired for the construc 
tion of proposed Bayanpur Minor from R.D. O to R.D. 5755 off-taking at R.D. 215000 -L Delhi Branch in 
villages Barwasni and Mahlana in tehsil Sonepat of Sonepat District for which a notification under section 4 
has been issued and published ,-vide Haryana Government Notification No. 1145 /819 /W , dated 24th January, 
1975 in Haryana Government Gazette Part-I, it is hereby declared that land described in specification below is 
required or the above purpose . 

The declaration is made under the provision of section 6 of the Land Acquisition Act , 1894 , for the 
information of all to whom it may concern . 

The plans of the land may be inspected in the offices of the Land Acquisition , Collectoi, Public 
Works Department, Irrigation Branch , Ambala City and Executive Engineer, Delhi, Division , Western Jumna 
Canal, 3- Alipur Road , Delhi-6 . 

SPECIFICATION 


Serial District 
No. 


Tehsil 


Village 


Hadbast 
No. 


Area in 
acres 


Boundary 


ܝܙ 


Sonepata 


Sonepat 


Barwasni 


202 


6.32 


2 


Do 


Do 


Mahlana 


193 


0.47 


A strip of land measuring 
5755 feet in length and 
varying in width generally 
lying from North -West to 
East- South in Rectangle 
number 119 . Field 
Numbers 13, 14/1 , 14/2 , 
15 , 16 , 17 , Rectangle 
number 120 , Field Numbers 
11 , 16 , 17 , 18 , 19 , 20 , 
Rectangle number 121 
Field Number 16 , 17 , 18 , 
19 , 20 , 
Rectangle number 122 , 
Field Numbers 20 , 21 , 22 , 
23, 24 , 25 
Rectangle number 124 , 
Field Number 

21 , 22 , 
Rectangle number 

4 , 
Field number 
Rectangle 

number 5 , 
Field number 20 , 
Rectangle number 8 , 
Field number 22 , 23 


16 , 


Total 


6.79 


By order of Governor Haryana . 


P. N. KAPUR , 

Superintending Engineer , 
Western Jumna Canal, East Circle , Delhi-6 . 


The 22nd April, 1975 
No. 5283 /2L .-- Whereas the declaration under section 6 of the Land Acquisition Act, 1894 , in 
respect of the land specified below has been made and published in Haryana Government Gazette --- 
vide Notification No. 3960 2L , dated 23rd March 1975 . 


Now , therefore , in exercise of the power under section 7 of the Land Acquisition Act, 1894 , 
the Governor of Haryana hereby directs the Land Acquisition Collector , Public Works Department, 
Irrigation Branch , Ambala to take order for acquisition of the said land . 
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SPECIFICATION 


District 


Tehsil 


Village 


Boundary 


Area in 
acres 


Rohtak 


Rohtak 


Kan ahli 


19.45 


Do 


Do 


Mainah 


10.63 


Do 


Do 


Sunari Kalan 


9.74 


A strip of land in length 

varying in widths pas 
sing through Khasra 
Numbers as per 
statement separately 

lying generally in 
the direction from 
North - east to South 
west as demarcated 
at site and as shown 
on the Index Plan . 


Do 


Do 


Sunari Khurd 


19.98 


Do 


Do 


Gurnaothi 


9.15 


Do 


Do 


Baland 


70.26 


Do 


Jhajjar 


Dighal 


9.46 


Do 


Do 


Dhandlan 


39.91 


Do 


Do 


Gochi 


43.77 


Do 


Do 


Beri Dopana 


11.79 


D 


DO 


Beri Khas 


47.17 


D ) 


D ) 


Bakrah 


6.00 


D ) 


D ) 


Dibiliun Bidian 


33.19 


D 


D 


Dibal Kirmain 


23.37 


Do 


Do 


Palra 


25.56 


Do 


Do 


Paharipura 


28.98 


Do 


Do 


Achhej 


14.72 


Do 


Do 


Thomaspura 


5.49 


Do 


Do 


Birchuchakwas 


22.17 


Do 


Do 


Mathanhel 


59.75 


Do 


Do 


Babuliah 


2.21 


Do 


Do 


Mundsa 


30.05 


Do 


Do 


Kheri Madanpur 


17.57 


Total 


560.37 


No. 5325 /2L.- Whereas the Governor of Haryana is satisfied that the land specified below is 
needed urgently by the Government, at public expense, namely, for constructing Girwa Minor from R. D. 
Oto tail R.D. 2750 off taking R. D. 84700 left Behal Distributary in village Girwa in tehsil Loharu , district 
Bhiwani for which a notification has been issued under sub-section (4 ) of section 17 read with clause (c) of sub 
section (2) of section (17) of the said Act and published ,-vide Haryana Government Notification No. 4675, 
dated 8th April, 1975 in Haryana Government Gazette, Part I, it is hereby declared that the land described 
in the specifications below is required urgently for the above purpose . 


This declaration is madeunder the provisions of section 6 of the Land Acquisition Act , 1894 , for the 
information of all to whom it may concern , 
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This plans of the land may be inspected in the offices of the Land Acquisition Collector, Public 
Works , Department, Trrigation Branch , Ambala and the Executive Engineer, Juí Canal Division , Bhiwani. 


SPECIFICATIONS 


District 


Tehsil 


Village 


Hadbast 
No. 


Area 
in Acres 


Boundary 


Bhiwani 


Loharu 


Girwa 


109 


3.49 


A strip of land 27,50 feet 
in length 

Värying in 
width passing through 
Khasra Numbers as per 
separate statement given 
below lying generally in 
the direction from 
North -east to South 
west as demarcated at 
site and as shown on 
the index plan . 


va 


JUI CANAL DIVISION , BHIWANI 


Statement showing Khasra numbers in which the land is proposed to be acquired for constructing 
Girwa Minor from R. D. 0 to tail R. D. 2750 off taking R. D. 84700 left Behal distributary in village 
Girwa in tehsil Loharu , district Bhiwani. 


Name of Village 


Hadbast Number 


Khasra Numbers 


Serial 
No. 


1 


Girwa 


109 


324 , 326 , 327,328 and 146 


The 23rd April, 1975 
No. 5380 /2L.- Whereas it appears to the Governor of Haryana that land specified below is 
needed by the Government, at public expense, for a public purpose, pamely , for constructing Dhangar 
Minor from R. D. 0 to tail R. D. 16000 Off taking R.D. 56200 -right Jui Canal in villages Dhangar 
and Kairu , ftehsil Bhiwani, district Bhiwani, it is hereby notified that the land in the locality specified 
below is likely to be required for the above purpose. 

This notification is made under the provisions of section 4 of the Land Acquisition Act, 1894 , 
for the information of all to whom it may concern . 

In exercise of the powers conferred by the aforesaid section , the Governor of Haryana hereby 
authorises the officers of Irrigation Department for the time being engaged in the undertaking along 
with their servants , workmen , etc., to enter upon and survey land in the locality and do all other acts 
required or permitted by that section . 

by tha 
Further whereas the Governor of Haryana is satisfied that the land is required for the construc 
tion of Dhangar Minor of Jui Canal Project which is very urgent importance with the meaning of 
clause ( C ) of sub - section (2 ) of section 17 of the said Act whereas the Governor of Haryana is of the 
opinion that the provisions of sub - section (2 ) of the said section are thus applicable , it is hereby 
directed under sub - section (4 ) of section 17 of the said Act that the provisions of section 5A of the said 
Act shall not apply in regard to this acquisition . 
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SPECIFICATION 


District 


Tehsil 


Village 


Boundary 


Hadbast 
Number 


Area in 
acres 


Bhiwani 


Bhiwani 


Dhangar 


66 


3.59 


Bhiwani 


Bhiwani 


Kairu 


72 


20.79 


A strip of land 16,000 feet in length , 

varying in with passing through 
Khasra Number s as 

per 

statement 
Qoted below lying generally in 
the direction from South -west to 
North -east then Jouth -east to North 
west as demarcated at site and 

as 
shown on the index plan . 


Total 


24.38 


JUI CANAL DIVISION , BHIWANI 
Statement showing Khasra Number in which the land is proposed to be acquired for construct 
ing Dhanger Minor from RD O to tail RD 16,000 off-taking RI 56,200 Right Juí ( anal in village 
Dhanger and Kairu in tehsil Bhiwani, district Bhiwani. 


S. No. 


Name of Village 


Hadbast No 


Khasra Numbers 


1 . 


Dhangar 


66 


58/56 , 15 , % , 25 , 
57/1 , 10 , 11 , 20 , 22 
12/1 , 2 , 42/2 , 9 , 10 
2 / L, 2 20/1, 2 , 11/ 1,2 
40/13 , 18 , 19, 22 

24 /4,6,6,7 , 14 , 15 , 16 , 17 
23/16 , 24 , 25 
721 , 722 , 714 , 713 , 712 , 
711 , 12 
132 , 79 , 78 , 77 , 25 , 26 , 
33 , 34 , 35 , 36 , 37, 38 , 39, 
40 & 41 


2 . 


Kairu 


72 


- 


( Sd . ) 

Superintending Engineer , 

Indira Gandhi Canal Circle , Rohtak . 

The 28th April , 1975 
No. 62 10 :4- L.- In pursuance of provisions of the Section 48 of the Land Acquisition Act, 1894 
and all other powers enabling in this behalf, the Governor of Haryana hereby withdraws from acquisition 
of the land specified below , with respect to which a Notification under section 4 of the said Act, was 
issued with Haryana Government potification No. 5877/4-1, dated 15th July , 1974 and the declaration 
under section 6 there of was made with Haryana Government Notification No. 6196 /4-L dated 24th 
July, 1974 . 

SPECIFICATION 


f 


District 


Tehsil 


Village 


Area 


Direction 


acres 


Rohtak 


Jhajjar 


Salhawas 


56.48 


A strip of land measuring 7,950 feet in 
length varying in widths and comprising 
of Killa numbers as below : - 
Rectangle Killa Numbers in Part 
Nuniber 

4 1, 10 , 11 , 20 and 21 
5 5 , 6 , 15 , 16 and 25 
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District 


Tehsil 


Village 


Direction 


Area in 

acre 


Rohtak -conclu 


Jhajar - concld 


Salhawas concld 


Rectangle 
Number 

22 
23 
24 
25 


50 
51 


58 
59 
85 
86 
92 
93 
120 
121 


Killa Nirmher 

in Pirrt 
5 , 6 , 15 , 16 and 25 
1 , 10 , 11, 20 and 21 
1 , 10 , 11, 20 and 21 
5 , 6 , 15, 16 and 15 
5 , 6 , 15 , 16 and 25 
1 , 10 , 11 , 20 and 21 
1 , 10 , 11, 21) und 21 
5 , 6. 15. 16 and 25 
5 , 6 , 15 , 16 and 25 
1 , 10 , 11 , 20 and 21 
1 , 10 , 11 , 20 and 21 
5 , 6 , 15 , 16 and 135 

5 , 6 , 15 , 16 and 25 
1 , 10 , 11 , 20 and 21 
Generally lying in the direction 
from North to South is shown 
on Index Plan and as demar 
cated at site . 


NO. 627 / 5.L . - In pu suince of the provisions of section 48 of the Land Acquisition Act , 1894 , 
and allother pow s 115113 in this bz ı alf , the Governor of Hiryani hereby withdraw frum acqui ition , 
th : la 11 inti: 1. vith rett) wrica utification under section 4 of th : sud Ac , was issued 
with Miryani Covos!!min Notification No. 154 /5- L , dated 12th November , 1974 and the declination under 
section 6 thereof was milde with Haryana Government Notification N. 27815 -L . dived 19 h Novembir , 
1975 . 

SPECIFICATION 


District 


Tehsil 


Village 


Area in 


Bouncties 


Hadhast 

No. 


Acres 


Hectares 


A strip of land nuasuring 

2,185 metres in lengih and 
varying in widths compris. 
ing of Kill ? Nos . given 
below : 


1 


Mahendragarh 


Rewari 


Rewart 


32.94 


13.33 


125 


Rect . 

Killa Numbers 
Nos . 

in part 
4 8. 9 , 12 , 13 , 14, 16 , 17. 

18, 24 and 25 
21 


15 


21 


16 


1 


1 , 2 , 8 , 9 , 10,2. 13, 1.1, 

16 , 17 , 18 7.1 and 2 
S. 


17 


30 


5 


31 


1 , 2 , 8 , 9 , 10 , 12.1.1. , 
16 , 17, 18 and 24 & 5 


32 


21 


34 


21 


ma 
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3 


1,2, 8 , 9 , 10 , 12 , 13 , 14 . 
16 , 17 , 18 , 24 and 25 


361 


70 


5 


7 ! 


1 , 2. 9 , LO and 11 


11,3 6 , 15 , 16 and 25 
114 

10 , 11. , 20 and 21 
115 1 , 10 , 11, 20 and 21 
1 16 5 , 6 , 15, 16 and 25 
151 5 , 6 , 15 , 16 and 25 
152 1 , 10 and 11 

Generally lying in the direc 
tion from north - west to 
south - east and from north 
10 south as shown a Index 
Plan 


By order of the Governor of Haryani , 

A. R. SETHT, 
Superintending Engineet, 

JLN Canal Circle , No. 1 , Rohtak . 
LABOUR AND EMPLOYMENT DEPARTMENT 

The 24th March , 1975 
No. 3801-6L - 75 / 13348 .--In pursuance of the provisions of clause (5 ) of rule 2 of the Employ 
ment Exhange (Compulsory Notification of Vacancies ) Rules, 1960 , and in supersession of Haryana 
Government notification No. 2300-6L- 74 / 11468 , dated the 8th April , 1974 , the Governor of Haryana 
hereby notified that the following Employment Exchanges in the State of Haryana shall have jurisdiction 
in the areas noted against each : 


Name of the Employment Exchange 


Areas 


1. Divisional Employment Exchange, Ambala 
2. District Employment Exchange, Yamunanagar 
3. Town Employment Exchange, Kalka 


4. Rural Manpower Unit , Sadhaura 


5. Rural Manpower Unit , Morni 


6. Divisional Employment Exchange, Faridabad . 
2, Town Employment Exchange, Palwal, 
& District Employment Exchange , Gurgaon . 
9. Rural Manpower Unit , Nuh 
10. Rural Manpower Unit , Ferozepur Shirka . 


Ambala Tehsil ip District Ambala , 
Jagadhari Tehsil in District Ambala . 
Kalka Teshil except the area falling in Raipur 
Rani Development Block in District Ambala . 
Naraingarh Tehsil except the area falling in 
Raipur Rani Development Block in District 
Ambala . 
Raipur Rani Development Block in District 
Ambala . 
Ballabgarh Tehsil in District Gurgaon . 
Palwal Tehsil in District Gurgaon . 
Gurgaon Tehsil in District Gurgaon . 
Nub Tehsil in District Gurgaon , 
Ferozepur Jhirka Tehsil in District 
Gurgaon . 
Hissar, Tohana and Fatehabad Tahsil in 
District Hissar. 
Sirsa and Dabwali Tehsil in District Hissar . 
Hansi Tahsil in District Hissar . 
Bhiwani District Except Tahsil Dadri and area 
falling in Badhra and Tosham Development 
Blocks, 


11. Divisional Employment Exchange , Hissar 


12. District Employment exchange, Sirsa . 
13. Town Employment Exchange, Hansi 
14. District Employment Exchange . Bhiwani, 
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Name of the Employm : nt Exchange 


Arcas 


10 Town Employment Exchange Charkhi Dadri 


Dadri Tehsil except areas falling in Salaura 
Developmsnt Block in District Bhiwani 


16 Rusal Manpower Unit , Toshan 


Tosham 
Bhiwani 


Development Block 


In District 


17 Rurill Minpower Unii B..dhr ! 


Bidhira Developinent 
Bhiwani 


Blick 


ini 


Đi trí : 


18 District Emp oyment Exchange, Karnal 


Kiispal Tehsil in Dis: rict Kernal 


19 District Employment Exchange , Panipat 


Panipat Tehsil in District Kisnal 


20 District Employment Exchange, Kurukshe sa 


Gulha and Thanekar Tehsil in District - 
ksherri 


21 Town Employment Exchange , Kilithal 


Kaithal Tehsilin District Kurukshetra 


22 District Empl..yment Exchange , Namar ] 


Mohindergarh District except Rewari 1.lisil 
Mhindergarh Kanina and Jilusa na Develop 
ment Bloch ind Mohindergarh Municipal 
Limits 


23 District Employment Exchange , Rewari 


Rewari Tehsil except Jatusa na Development 
Block in District Mohindergish 


24 RuralManpower Uni , Ja :usana 


Jililisana Development Blocks in Disíc 
Mohindergarh 
Mohindergarh and Karina Development Bl ks 
and Mohindergarh Municipal limits 


25 Rural Manpower Unit , Mohindergarh 


Rohtak Tehsil in Districi Rohtak 


26 Divisional Employment Exchange , Rohtak 
27 TOWN Employnieni Exchange , Bihailurgarh 
28 Rural Manpeiver Urit , Shajjar 


Bahad u gilth Tehsilin Districi Rohtak 


Jhajjar Tehsilin District Rohtak 


29 District Employment Exchange, Sonepat 


Sonepat Distric : excepi Gohana Tehsil di tea 
falling in Rai Developmeni Block 
Rai Development Block in District Sonera : 


30 Rural Manpower Uniti Rai 


31 


Rural Manpowi r Unii, Gohana 


Gohana Tehvil in District Sonepat 


32 District Employment Exchange, lind 

Jind and Safidon Tehsil in Dis :rici Jind 
33 Rural Manpower Unit , Narwana 

Narwana Tchsíl in District Jind 

The 8th April, 1975 
No. .3479-41-75 12783 .-— In pursuance of the provisions of section 17 of the Industrial Dispu ? :s 
Act, 1947 (Act No. XIV of 1947), the Governor of Haryana is pleased in publish the following award of 
the Presiding Officer, Labour Court, Rohtak in respect of the dispute between the workman and the mang 
ment of M / s Jind Coup. Mürkeling -cuni- Processing Socie s Lid . sid. 
BEFORE SHRI O. P. SHARMA , PRESIDING OFFICER , LABOUR COURT, HARYANA , 

ROHTAK 


Reference No. 


16 of 1975 


hetne 
SHRI RAM SARUP AND THE MANAGEMENT OF THE JIND COOP. MARKETING 

CUM - PROCESSING SOCIETY LTD ., JIND . 
Present.- 
Shri Ram Sarup , for the workm ;ın , 
Nemo, for the management. 


! 
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AWARD 


Shri Ram Sarup workman concerned was in the service of the Jind Co - opera - ive Marketing-cum 
Processing Society Ltd., sind . The following dispute between him and the Socícty was referred for 
adj ldica ion to this court, -vide Order No. [D /KHL /216 - A - 75 / 14061-65 , dated 10th July , 1974 , of the 
Governo : of Haryana , in exercise of the powers conferred by clduse (c) of sub -section (i) of section 10 of 
the Industrial Disputes Act, 1947 . 

" Whether the te mination of services of Shri Ram Sarup was justified and in order ? If not, to 

what rel : 1 is he entitled 7 " 

On receipt of the order of reference , the parties were called upon to put in their respective plead 
ings . 

It is , however , not necessary to go into the meríts of the case as, on the representation of the 
workman , the said Society has passed a resolution to take him back on duty with continuity 

of his 
previous service and maintaining his seniority , but without payment of back wages, provided he withdrawn 
his dispute. He has accordingly male the application Exhibit w . 1. His statement has also been 
recorded . According to him , he had himself approached the Society for the settlement of the dispute and 
after hearing him , the above resolution had been passed by the Society . In the circumstances, he does not 
went to seek any relief from this court by proceedings with the present reference. A no dispute award is , 
therefore , given but without any order as to costs, 
Dared 24th March , 1975 . 

0. P. SHARMA, 
Presiding Officer , 
Labour Court, Haryana, 

Rohtak , 
No. 714 , dated 25th March , 1975 
Forwarded ( four copies ) to the Secretary to Government of Haryana , Labour and Employment 
Departments , Chandigarh as required under section 15 of the Industrial Disputes Act, 1947 . 


O. P. SHARMA , 

Presiding Officer, 
Labour Court , Haryana , Rohtak . 


No. 348041-75 / 12785.- In pursuance of the provisions of section 17 of the Industrial Disputes 
( Act, 1947 ( Act No. XIV of 1947 ), the Governor of Haryana is pleased to publish the following 
award of the Presiding Officer, Labour Court Rohtak in respect of the dispute between tho 
workman and the Management of M /s American Universal Electrical (India ) Pvt . Ltd , Faridabad . 
BEFORE SHRI O. P. SHARMA, PRESIDING OFFICER , LABOUR COURT, HARYANA 

ROHTAK 


Reference No. 81 of 1970 . 


hetween 


SHRI OM PARKASH PAINTER ( T. No. 242 ) AND THE MANAGEMENT OF M /S AMERICAN 

UNIVERSAL ELECTRICAL (INDIA ) PVT . LTD . FARIDABAD . 
Present : 

Shri Darshan Singh , for the management . 
Shri S. L. Gupta , for the workman . 

AWARD 


Shri Om Parkash Painter ( T. No. 243 ) was in the service of Ms American Universal Electrical 
(India ) Pvt. Ltd., Faridabad . The management dismissed him from service on ļlth December, 1968 
allegedly on a charge of mis -conduct and after holding proper domestic enquiry . Feeling aggrieved , be 
gave the demand notice on 16th December , 1968 , whereupon conciliation proceedings were initiated 
which , however, ended in failure . 

On receipt of the failure report from the Conciliation Officer , the Governor of Haryana , 
referred the dispute for adjudioation to this court, in exeroise of the powers conferred by clause (o) of 
sub - section (1) of Section 10 of the Industrial Disputes Act, 1947, vide order No.ID/HD/301-B/8236 , 
dated 20th March , 1970 , with the following term of reference . 

"Whether the termination of services of Shri Oin Parkash was justified and in order ? If not, 

to what relief is be entitled ? " 
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The parties put in their respective pleadings . The management contested the claim of the workman 
for reinstatement and payment of back wages and relied mainly upon the domestic coquiry records, 
whereof were filed in original along with documents relating thereof. The validi y of the reference was 
also questioned . In his statement of clain , the workman challenged the validity of the enquiry and the 
findings of the Enquiry Officer as being perverse . According to him , the charge-sheet, the enquiry order. 
as also the dismissal order had not been issued by the comparent authority as per the S anding Orders 
of the Company , nor had the enquiry has conducted in murdance wilh the priociples of natural justice. 
It was further urged that he had been a víctim of trade union activity as he bad been engaged in 
organising a union of the workers in the factory , in the objections to the enquiry proceedings filed 
seperetely , it was further urged that the witnesses of the workmao had been examined first and he had 
been given no chance to produce his defence , 

The following issues ruse for determination in the case , 
( 1) Whether the present reference is bird in law for th : reasons given in tile writtori sate 

ment ? 
( 2) Whether the törmination of services of Shri Om Parkash Painter was 115! ified ind in 

order ? If not, to what relief is he entitled ? 
The management has proved the enquiry record including the findings of the Enquiry Officer 
Examitations M. 110 M. 8 by examining Sh i M . L Gupa Time -keeper- Cum - Personnel Assistant of the 
Company M. W. I who had recorded the enquiry prou edings. According to him , the workman concerned 
had fully participated in the enquiry and signed the enquiry proceedings . The Equiry Officer and the 
management representative in : he enquiry hrive not been examined being no longer in its service . 

On the other hand , Shri Om Parkit ; h workman has himself some 11197 the witness- 13.1K imui 
had denied his signatures or initials on the enquiry proceedings . 

The case llits scen fully argued on both sides ind I have given it careful consideration in the 
Facts on record . The question of the vires of the enquiry has to be decidei f irst. As would be clear 
from the perusal of the charge-slicet, dated October 16, 1968 Exhibit M. 1. the enquiry Wils in regars . 
10 the misconduct alleged to have been committed by the two workmen Om Parkish junior ( T.No.2451 
iind the present workman Om Parkash Painter ( T. NO . 242) who died quarreled Juring the working 
hours and induldged in using filthy language against each other. The additional charge gainst the 
present workman was that ne lad washed his cost in thinner withour permission . The other workmer 
has not raised any dispute : though similar action of dismissal of service was taken against him hy tho 
management. 

The question which is of vital importance and rises for determinillion in the cisc is two 
fold , firstly , whether the aforesaid allegittions contained in the charge-sheet Exhibit M. I were tanta 
mount to misconduct on the part of the present workmin , as defined in the Certifjed Standing orders 
of the Company , and , secondly , whether a proper enquiry had been conducted against him into the 

aid charges before taking the impugncd action of dismissal of service tilken against him . On : 
careful scrutiny of the material on recoru , oral as well : documentily. 

as well ils documentilly . do not find anything 
wrong with the enquiry and the action taken against the workman as it result of the findings of the 
Enquiry Officer. A perusal of sub - clauses 9 and 11 of the Certified Standing Orders of the Company 
relevant extract whicreof has been place 01 record ilong will the Hindi version of the Certified 
Standing Orders , would reveit! that the alleged acts on the part of the present wockman did consituts 
inisconduct . Nothing to the contrary has hecn shown or proved on behalf of the workman Al 
cerned . 

As for the validity of this enquiry, it perusll of the entire record would show that Shri Om 
Parkash workman concerned had fully participated in the enquiry. cross- examined ihe witnessess and also 
produced his defence. He lite l urther signed each and every page of the enquiry proceedings. It 
does not lic in his mouth to deny this fact as has been done in his statement recorded in the 
present proceedings; which is patent from the record , especially when no such objection was raised 
hy him in the statement of claim or the objections to the enquiry proceedings filed separately . 

The incident regarding the fight or quarrel between thi tresaid wo workmen and their 
indulging in filthy language agitinst each other is proved from ins witnessess Shri Jagdish Parshad 
(T. No. 441) and Shri Shibu Ram ( 7 . No. 179 ) who were working in the same shitt. They were the 
witnessess exaimed by the workman themselves . Even his uwn Statement recordel by the Enquiry 
Officer is clear on this point. The t inding of guilty . given hy the Enquiry Officer on this charge (:In 
not, therefore , by any stretch o imagination he held to be perverse and nit based on fact . 

There is no doubt that Shri D. N. Kitthuria Vight Shift Supervisor was examined by the 
Enquiry Officer as the last witness in the case and thereafter no evidence of the workman 
taken . But his statement . in the context of the facts admitted and proved , does not in any way 
prejudice the case of the present workman . He will not il witness of the alleged fight between the two 
workmen . He had mainly stated regarding the wishing of the coat hy the workman in Thinner which 
fact, has been admitted by him in so may words in his own statemcut recorded by the Equiry Officer. 
There is nothing to indicate that he had obtained the necessary permission of the competent authority 
for this purpose . 


12 


PART 


n] 


HARYANA GOVT GAZ ., M41 


375 (VYSK . 16 , 1897 SAKA ) 


609 


The last though not the least important contention raised on behalf of the workman concerned 
is that the charge-sheet, the enquiry order and the dismissal order were not issued by the competent 
authority . This contention again is devoid of force. The charge - sheet was issued by Shri S. K. Sood, 
Personnel- cum - Administrative Officer and after considering the explanation of both the workmen which 
was found to be not satisfactory the enquiry was ordered by the Technical Director Shri R. K. Malhotra 
who was a superior officer. The dismissal order was also issued by him . It has not been shown as 
to how the Personnel-cum -Administrative Officer was not competent to issue the charge -sheet and the 
Technical Director a superior officer of the management was not competent to order enquiry into the 
misconduct of the workman concerned and dismiss him from service after considering the findings of 
he Enquiry Officer holding him guilty of the charges levelled against him . 


So , on the facts brought on record and for the reasons aforesaid, I am of the considered view 
that the present workman was guilty of the charges of misconduct, as defined under the Standing 
Orders of the Company, and the impugned action of dismissal from service had been taken against him 
by the management after holding a just and proper enquiry after giving him full opportunity of being 
heard . No reasonable ground has been made out to interfere with the same. The case of the workman 
is since not covered by the amended section 11 - A of the Industrial Disputes Act , 1947. I am not called 
upon to go into the question of the quantum of punishment awarded to the workman . 


In the circumstances , the vilidity of the enquiry held against workmin concerned ani the punish 
ment awarded to him by the management have to be up held . The award is milde accordingly holding 
that the workman concerned is not entitled to any relief by wly of reinstatement or payment of back 
dues. There shall, however , be no order as to costs . 


0. P. SHARMA , 


Dated 20th March , 1975 


Presiding Officer, 
Labour Court, Haryaba , 

Rohtak , 


No. 715 , dated 25th March , 1975 . 


Forwarded (four copies ) to the Secretary to Government of Haryana , Labour and Employment 
Departments , Chandigarh as required under section 15 of the Industrial Disputes Act, 1947 . 


0. P. SHARMA , 


Presiding Officer , 
Labour Court, Haryana , 

Rohtak . 


+ 


No. 328 1-41ab - 75 / 12949 ,- In persuance of the provisions of section 17 of the Industrial Disputes 
Act , 1947 (Act No. XIV of 1947 ), the Governor of Haryana is pleased to publish the allowing award 
of the Presiding Officer , Labour Court, Rohtak , in respect of the dispute between the workmen and 
the Management of M / s Technological Institute of Textiles, Bhiwani. 
BEFORE SHRI O. P. SHARMA , PRESIDING OFFICER , LABOUR ( OURT , HARYANA , 

ROHTAK 


Reference No. 103 of 1970 


between 


SARVSHRI CHANDER BHAN AND AMIR SINGH AND THE MANAGEMENT OF M /S 

TECHNOLOGICAL INSTITUTE OF TEXTILES , BHIWANI 


Present : 


Shri Sagar Ram Gupta , for the workm : 1 . 


Sbri B. R. Ghaj for the management. 
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Sirvshri Chander Bhan and Amir Singh were in the service of M ! Technological institle of 
Textiles , Bhiwani. The management dismissed them from service, ride onder dated 2ist May , 1968 
allegedly on charges of disorderly behaviour , subversive of discipline and using derogatory and in ilting 
language against the Factory Manager inside the factory premises. Feeling aggrieved , they tal sed it 
demand for reinstatement which was not acceded low the management. The matter 

tutkimus 
for conciliation which also ended in failure . 


Wis 


On receipt of the failure report from the conciliation 

the conciliation Officer, the Governor of Haryant, in 
exercise of the powers conferred by claus ) of sub - section ( ) of section 10 of the industrial Di putes 
Act, 1947 referred the dispute for adjudication to this court , -ride order N.ID/Bhiwhi 20-0014 : : 5-89. 
dated 5th February , 1970 , with the following term of reference : 


" Whether the termination of services of Survsbri 

( häder Bhan und mit Singi 
justified and in order ? If not, to what relict are they entitial!" 

The parties were called upon to put in their respective pleadings. The 111i111 lgeinent courtesici 
ilie claim of the workmen on merits and some legal objections were also raised . With regard 109 Suuri 
( hander rhan one of the workmen , it was stated that he 1.1 . zlready weliled his disput . 

In the statement of claim filed on behalf of the workinen , the allegations of the maillement 
were controverted and it was alleged that he charges levelled against them were false and she 30 alled 
enquiry had not been conducted in sucordinue with the principios of literal justice and the squire 
ments of the Certified Standing Orders of ihc Company The validity of the dismissal order 

} s ) 
challenged and was urged that the sime had not ben pissed by the competent authorit ! . 

From the pleadings of the parties, the following issues arose for Jcieimination in the case : 
( 1 ) Whether the order of dismissal cannot be challenged because of the approval 

the 
impugned action granted by the Industrial Tribuna ). Taryana under section : Tih ) 

of the Industrial Disputes Act ? 
Whether the order of dismissal cannot be baltenues on the ground v victimssti : 2 
• violation of the principles of natural justice ju flie absence of tha particulars .ll the 

01126 


(1 ) Whether Shri Chander Bhan workman concerned his already settled bis dispuli with 

The management ? If so , with what cffect ? 
( 4 ) Whether the termination of services of Surishri ( han ler Bha and Amir Singh Wis ji tified . 

and in order ? If not, to what relief are they entitled 
The ple of the management regarding the settlement of the dispute by Shri ( hander Bhan 
one of the workeren concerned has heen admitied by his authorised representative Shri Sagar Rani 
Gupta as per his statement recorded in the case . Shri Amit Singh , the rither workman las . Hieret, 
gtrongly contested his claim . 


The management has prived the enpuiry record and documents relating thereto by cxc vining 
the Enquiry Officer Shri G. R Mangla who was working as Manager of the Bhiw ini Textile Mills , 
Bhiwani at the relevant time. The documents proved by lini include the chargesteet 1 xhibit 
W.1/ 1. explanation of the workman Exhibit M. W.1 , letter of app intment as Enquiry Ofice : hibits 
M. W.1 /3, the record of the enquiry proceedings (pages ií to 38 ) Lxhibit M.W.1/4 , the findiigs of 
the enquiry Exhibi! 11. W. 1/5 , the dismissal order passed by the General Manager Exhibii 11. 1V. 1/6 
and the record of the previous enquiry held against Shri Amir Single workmail concurred f xhibit 
M. W , 117. 


On the other hand , the workman concerned has made his own statement besides examinull; Shri 
Sagar Ram Gupta , General Secretary, T. 1. T. Karamchari Sangh , Bhiwani W. W. ? and provel docu 
ments including applications dated j1th September, 1967 , 2nd Airgust, 116 , 11th August, 1967 and 11th 

Septeniber , 167 Exhibits W. 1. to w . and letters dated 30th July , 1967 15th April, 1967. 131 Mily , 
61967 and 2nd inugust , 1967 Exhibit W.51 W. 8 submitted to the management in connection wh the 
i foresaid enquiry and the le ters dated 24th August , ! 6 and 26th Sentenler, 1167 addressed !) the 

I.T. Karame zuri Sangh , Bhiwaní to the Inquiry Officer Lxhibit; 11. und W. 10 


The case has been well argued on both sides and I have given a considered and careful 1 :rought 
to the material on record , oral as well as documentary . It is agreed un buth sides that the iestion 
of the vires of the enquiry has to be decided first. As already observed the enquiry was held jointly 
against both the workmen , but since the other workman Shri Chander Bhan has admittedly sely led his 
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dispute with the management, the question that arises for determination in the case is whether the enquiry 
was held properly against the remaining workman Shri Amir Singh and he was given adequate 
opportunity to defend himself against the charges levelled by the management. The learned representa 
tive of the workman has strongly argued that the so - called enquiry is only a farce and deserves to be 
set aside. He has questioned the validity of the enquiry on more than one ground . 

To begin with it has been urged that the Enquiry Officer Shri G. R. Mangla was not a impartial 
person and he had held the enquiry to total disregard of the principles of natural justice . The statements 
of the witnesses were not properly recorded by him nor was the workman furnished with a list of the 
witnesses inspite of demand and objections raised by him during the course of the enquiry were not 
recorded . In fact, the Enquiry Officer had himself recorded the statements of the witnesses without any 
depositions having been made by the witnesses themselves. 

The next contention raised on behalf of the workman concerned is that no opportunity was given 
to him to lead his defence and the witnesses he wanted to be examined in his defence were threatned with 
dire consequances . 


1 


It has further been argued that the specific sub -clause of the Standing Orders of the Cmpany 
was not mentioned in the charge- sheet nur was the workman told under what specific sub - clause 
relating to the allegids misconduct he was being tricd . Accurding to him , it was a general strike by 
all the workers in the mills but the actirn was taken against the present workman and somether 
workers who were active trade upi n leaders and the enquiry was therefore, vitiated and , therefore , 
the action of thumanagement was malafide and suffered from motives of discrimination and victimi. 
sation against the workers concerned . 


Lastly , it has been argue that the past record of the presnt workman was not taken into 
consideration cither by the Enquiry Officer or by ibe General Manager , who passed the idus of 
dismissal from service against him , although he was not competent to do so since under the Certified 
Standing Orers of the Company only the employer who was the Birla Education Trust in the instant 
casc could take such a disciplinary action against the workman , 


The learned n piesenti tive the mapagement has suurely refuted the above contention 
raised on behalf of the workman conccined . A perusal of the 16cola would shcw that the enquiry was 
first conti usted 1 Shui Rim Childur Yidiv but on celta in chicction : ikasi ty The workDian the 
Enquiry Officer was changed inc Shri G. R. Margla who was then the Factory Manager of Bhiwani 
Textile Mills , Bhiwani was appointed the Enquiry Officer . He held the enquiry af er giving ful 
opportunity to the workman cor.cerned who had participéid in the inquiry . The management 
examined five witnesses in the presence of the workmanand he was given full opp riunity to CT SS 
examine them . After the close of the evidence of the management on 13th September 1967 statemen . 
of Shri Amir Singh workman concerned was recorded on 14th September , 1967. In his examinalíon 
in chief he stated inat excepring what had been mentioned by him in bis explanation to the charge 
sheet, he did not want to say anything in his defence . Shri Chandar Bhan the other workman 
who was also examined on that date although making a similar statement had expressed his desire 
10 pri duce his witnesses in defence on some lajer date . Since Shri Amar Singh had stated that he 
would be on leave till 20th September, 1967 the enquiry was adjoined to 26th September , 1967. 
On that date both the workmen appeared but left the proceedings stating that they would bring 
their assistants to help them in the enquiry from Outside, but for reasons better known to them 
they did not turn up . The Enquiry Officer however, gave them still another opportunity to produce 
their defence and the enquiry was fixed for this purpose on 19th October, 1967. On that date also the 
workman elected not to appear and take part in the enquiry proceedings which were , therefore , 
concluded . After considering the entire material produced before him , the Enquiry Officer gave his 
findings of guilty against the workman .-- vide his report dated 6th February . 1968 copy Exhibit 
M. W. 1/5 on record . 


+ 


Taking into consideration the facts discussed above , it cannot by any stretch of imagination 
be held at the enquiry hid been conducted by Shri G. R. Mangla in any hasty or arbitrary manner 
in violation of the principales of narural justice Nothing has been brought on record 10 indicate that 
the Enquiry Officer was in any way prejudiced against the workman concerned . He was not a 

witness 
of the occurrence . He had given full opportunity to both the workmen to cross-examine the witnesses 
of the management who were examined in their presence and also to produce their defence. Sina : 
the enquiry was held in the presence of the witnesses the non supply of the records of the pro 
ceedings could not be held to be fatal to the enquiry. It may be stated here that according to the 
workman conærned copy of the enquiry report containing the findings of the Enquiry Officer was also 
not supplied to him , It was not necessary to do so and I have not been referred to any law to support the 
contention that the enquiry must be held to be viliated if a copy of the findings of the enquiry Officer is not 
given to the workman concerned . 
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As for the n -ilentim of the particular sub -clause of th : Sanding Orders of the company 
describing the aforesaid is on the part of ihe workman to bemisconduct also no gooi case has been inade 
O !lt on behalf of the w .): 111 112 11) set aside the enquiry. The allegations against the workman were c early 
and specifically montised in the chrge - slices which constitute misconduct under the general chains : 
14 ( 3) of the Standing Orders of the Compiny wiich fuct was mentioned in thu chirge sheet itself. [ ? 
che circumstances, it could not be field that the present workman Wels ny aware of the particular 
charges levelled ag.tinst iim which he had to meet in the enquiry ordered by th : 111.gement after 
considering his explanation to the same to be not satisfactory . 

Muchi stress 11:15 nen l.iid by the learned represortitive of the workm ll win the lict that the 
past record of the workm : n vis nog lakes into consideration either by the Inquiry Officer or by the 
General Miniger who rised ihe order of dismissal from service ilgainst him . It has further been uriget 
that although according the minagement a large niimber of workers in the mills 11.44 indulged in 
similar objectionable conduct action wiis liiken only against the workers W.1 ) hutkin leading part in 
The union activities which maked of discrijnination and victimisation. This conteniru gain is leyone 
of force. We are not concerned with action taken against severall .hr Worker s nor with the vilsce 
of those of the workers i19 ainst whom no such crion Wils taken . It was it ml!!! tor the management 
to decide as who lile lilken the leading j.lrtitirul were instumental in indulging in disorderly , 
derogitory and insulting behavi:»lir towards the Fictory Vilniige: Shri N. M. Jin . What is importani 
to see whether the charge levelled againsi ti present ivor smu att hedra provali il piperly conduct 
ed domestic enquiry inter giving in iulio ...luit of being heard , and the answer to this will 
is not difficult to find . tradreidy discussed in detail the chirges iv " . Scifiwilly communicirte i tr. 
him and the enquiry w.li miered is amidering his expliinition lille sa to ho not satisfactory 
For the reasons foresti . 10 , 2011 !! ilylain ; Willy wit s tili (nyury which was conducted in the 
presence of the workm ll ju in impl"ti. ! anne : 19 : lle : giving him full in wortunity of being heard 
The Enquiry Officer hiti en changed on his request which shows the honilid :s of the man lgemeit. 
T he Enquiry Officer himself had given full opportunity to the wor 117.1 11 10 &1255 -examine the witnesses 
of the management and used to produce his defence ind in spite of the fact that he had absented himseli 
from the enquiry along wil the other workers with ut assigning any reasonable sound suitable adjourn 
mients were given to him iu produce his defence . If, for reasons betier known to him , be did not vant 
to produce any defence and wanted to rely only on his explan: ltion to the charge - shect, iis arvad 
pointed out, in hud further elected not even in appear the dilte th : enquiry fixed the finquiry 
Officer had 110 alternativ 6 :4! 10 conclude the enquiry and give his findings on the basis of the 
evidence produced before him . His findings which irre supported by the witnesses examined by the 
management Can not bi rek ! (1) perverse . 

There is no gun saying the fulci that the past reword of the Sint Wirkman Hits ut produced 
before thi Inquiry oliwi nis dis it ippar to live buen taken into consideration by the Gener. 
Miniger of the Mills wiz pusd the order of dismissal from Service agsinst him after considering the 
findings of the Enquiry Oficer. The Standing Orders of the Company do require that while dismissing 
a workman from service his post record , if any , should be taken into consideration . However , taking 
into consideration the seriu as nuture of the allegations of misconduct against the present workmun which 
were duly established in properly helduquiry , I in rof the considered view that the omission on 
the part of the management is niet considering the p :ist record of the workman or non -13ention of this 
fact in the dismissal order would not vitiute the enquiry or the action of dismissal from service taken 
against him . As would bi clear from the perusal of the charge- sheet the present workman Shri Ani s 
Singh had ghcrand the Flutury Manager Siri N. M. Jain on the relevant de and shouted highly whic 
tionable slogus 35 ch ... 


11 


(i) Natlu Shah . Nahin Chalcgi. 
( ii) Pushkur Shehi Nahin ( halegi. 


(iii) Gundagard Nahin Chalegi. 
(iv ) Kali Kuti: Kain Kati Nathu Mil Ki Nak Kirti . 


( v ) Vathu Mar Cay . Hai Hai. 

Now , the cunduct of the Workman concerned in raising the above slogans after gheraving the 
Factory Manager incollaboration the other workers in the Mills winnot be held to be justified. The 
slogans used by them were sterog.story, insulting and their conduct w.us ckarly subversive of discipline 
in the discharge of their lies. Nothing has been brought on the record to show that this workman 
had any unblemished record of service ind , even if it be issumed for the sake of arguments aliis 
conduct in the past had been satisfactory that cannot be considered as it mitigating circumstana lo 
Lake at lenient view of the matter . The whole cise has to be judged taking into consideration the gravity 
of the offence committed by him . The case might have been a different if the offence committed by 
hini was of a minor mitture hathat is at tic cise here as would h : clear from the ficts stated above . 
He was guilty oi mujor mise ducl by indulging in it must cohjecti in ihle . ( isorderly . derogatory und 
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insulting attitude towards a very senior and responsible officer of the Company , the Factory Manager 
who had to exercise proper control and supervision over the workers for the normal functioning of the 
Mills . The management could ill afford to put up with such misconduct on the part of any worker 
without taking any disciplinary action against him . 

The learnel representative of the workna his argued that the parishnant of dismissal from 
service awarded to the work nın is shockingly harsh and excessive . The contention has absolutely no 
force for the detailed reisons given above having regard to the gravity of the offence committed by the 
workman . 


Lastly, it has been urged that the General Manager who passed the dismissal order was not 
competent to do so as such an action against the workman could be taken only by the employer who 
in the instant case , is the Birla Elication Trust . I do not find any force in this argument either. 
The G :neralMinagec exercises the over all control and supervision with regard to the working in 
the Mills , there being no other Senior Oficer over him for this purpose. The charge -sheet to the 
work nin was given by him and after considering his explanation the enquiry was held under his 
orders. Taking into consileration the findings of guilty given by th : Enquiry Officer after holding a 
just and proper enquiry against the workman , the General Manager was fully conpetent to dispense 
his services 

and 

piss an order of dismissal from Service against him and the same 
has , therefore, to be up -held . 


It will not be out of place to consider here that the management had sought approval of the said 
action taken against the workman by means of an application under section 33-2 (b ) of the Industrial 
Disputes Act, 1947 , which was granted but the approval granted by the Tribunal- cum - Court, as contemplated 
under section 33-2 (b ) does not debar the workman from raising a regular dispute challenging the validity of 
the impugned action of dismissal from service taken against him by the management. The issue No. 1 is 
accordingly decided against themanagement. 

There is not much to dícuss with regard to issue No. 2 for the workman concerned . As already 
díscussed , no violation of the principles of natural justice in holding the enquiry against the workman has 
been established nor any motivation of victimisation on the part of the management in taking the action in 
question against him and to that extent issue No. 2 is decided against the workman . 


Issue No 3. - This issue does not arise for consideration since Shri Chander Bhan , one of the workmen 
concerned has settled hís dispute with the management, as already observed . 


Issue No. 4. - In view of the facts established in the case and the detailed reasons given above , the 
dismissal from ser více of Shri Amir Singh , workman concerned , on account of his serious misconduct in the 
discharge of his duties and after holding a proper enquiry has to be held as being justífied and in order . 
Issue No. 4 is decided against him and the award is accordingly made holding that he is not entitled to 
any relief by way of reinstatement or payment of back wages. 
There would , however, be no order as to costs . 

O. P. SHARMA, 
Dated the 17th March , 1975. 

Presiding Officer , 
Labour Court, Haryana , 

Rohtak . 


No. 706 , dated 21st March , 1975 
Forwarded ( four copies) to the Secretary to Government of Haryana , Labour & Employment 
Departments , Chandigarh as required under section 15 of the Industrial Disputes Act, 1947. 


0. P. SHARMA , 

Presiding Officer, 
Labout Court , Haryana , 

Rohtak . 


The 22nd April, 1975 
No. 3864-41-75/ 12886. - In pursuance of the provisions of section 17 of the Industrial Disputes Act, 
1947 (Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of the 
Presiding Officer, Industrial Tribunal, Faridabad , in respect of the dispute between theworkman and the 
management of M /s Motoren Industries, Industrial Area , Faridabad : 
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BEFORE SHRI O.P. SHARMA, PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , HARYANA 

FARIDABAD ] 


Reference No 57 of 1974 

Between 


SHRI JAINAND SINGH AND THE MANAGEMENT OF M / S MOTOREN INDUSTRIES, 

INDUSTRIAL AREA , FARIDABAD 
Present. " 

Shri Madhusudan Saran Kaushish , for he workman , 


Shri R.C. Sharma, for the managemeni. 


AWARD 


The facts te evant for the disposal of this reference urder cla : se (d ) of sub - section ( ) of section 10 of the 
Industrial Disputes Act, 1947 , may in brief, be stated as under. 


SH i Jainard Singh worloan ccrcerned was in the service of M /s Motoren Industries, Industrial Area , 
Faridatad , as a Suser isor in the Eye - rilling Section since 1962. The management dismissed him from service 
on 31st January, 1967 , allegedly on charges of serious acts of miscolduct, as per the Standing Orders of the Company 
and after holding proper domestic enquiry. He raised a dispute by means of demand notice dated 22nd 
February , 1967 , which was referred for adjudication to the Latour Court, Haryana , at Rohtak , in exercise 
of the powers conferred by clause (c) of sub-section (i) of section 10 of the Industrial Disputes Act, 1947, which 
was registered as Ceference No. 53 of 1967 with the following term of reference : 


“ Whether the termination of services of Shri Jainand Singh was justified and in order ? If not, to 

what relief is he entitled 7" 


The management contr5 ed the claim of the workman on merits and also raised some legal 
objections. After hearing toth the parties, Shri P.N. Thukral as Presiding Officer of the Labour Court, Faridabad 
( since the Latour Court had teen shifted from Rohtak to Faridabad ), gave his award on October 2, 1968 , which 
was published in the Government Gazette , Part 1, dated 5th November , 1968 holding that the termination of the 
services of the workman was not justifed and in order and in the result , te was entitled to reinstatement with 
continuity of previous service and payment of full back wages. 

Feeling aggrieved ty the above award , the management filed a Writ Petition No. 3619 of 1968 which 
It may be stated is sending before the High Court for the States of Punjab and Haryana at Chandigarh . 

In the menatime, the appointment of Shri P.N. Thukral as the Presiding Officer of the Labour Court, at 
Faridabad , was held to te void by the High Court , -- vide order dated 2nd September, 1969 , in the Writ Petition 
No.1129 of 1969 between M /s Gedore Tools (P ) Ltd., Faridabad , and Shri Jai Singh . On the representation of the 
workmen and allegedly without hearing the management, the State Government has teen pleased to re-refer 
the above dispute to this Tribunal , - vide order No./FD/74/11716-20 , dated 3rd May, 1974 , with the same term of 
reference as stated above . 


On receipt of the order of reference, the parties were called upon to put in their respective pleadins, 
Shri Jainand Singh workman concerned besides reiterating his demand for reinstatement and payment of back 
wages as earlier raised in the previous reference with the allegation that he was not guilty of any act of mis -conduct 
nor had any enquiry been held against him , he further contended that on account of the decision of the High Court 
in the case of M /s Gedore Tools ( P ) Ltd., Faridabad , and its workman referred to above the award made by the 
Labour Court in his favour on 2nd October, 1968 , had been rendered void and inaffective. On the other hand the 
manageme while contesting his claim on merits has inter alia pleaded that in view of the earlier reference No. 53 
of 1967 which is still pending before the High Court in the form of the Writ Petition filed against the award given 
by the Labour Court in that reference, the present reference is not competant and further that the demand , the 
subject matter, of the reference, was not first raised on the management and rejected by it so as to constitute an 
industrial dispute within the meaning of the law . From the pleadings of the patrties, the following 3 issues arose 
for determination in the case : 


1. Whether the present reference is valid in view of the earlier reference No. 53 of 1967 between the 

came partie -s in which the award was given on 2nd October, 1968. against which Writ Petition 
No. 3619 of 1968 of the management is still pending in the High Court. 


9 


2. Whether the demand , the subject matter, of the present reference was first raised on the management 

and rejected by it before taking up the matter for conciliation ? if not, with what effect ? 


Whether the termination of services of Shri Jainand Singh was justified and in order ? If not, 

to what relief is he entitled " ? 
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Issue No. 1 has been treated as preliminary issue in the case . Shri Jainand Singh workman con 
cerned has made his own statement and proved 3 documents, the demand notice dated 22nd February , 1967 , 
Exhibit W. 2 given to the management under certificate of posting Exhibit W. 1 and the letter dated 18th 
October, 1973, addressed to the Secretary to Labour Department Government of Haryana for fresh reference 
of the dispute Exhibit W. 3. On behalf of the management, Shri R. C.Sharma authorised representative has 
filed a copy of the Writ Petition No. 3619 of 1968 Exhibit M. 1. 


After the production of the above evidence by the parties on the preliminary issue No. I som argu 
ments were heard . It was emphatically contended on behalf of the management that during the pendency 
of the earlier reference before the High Court in the form of the Writ Petition , the present reference was not 
maintainable. The contention appeared to be forceful as the Writ Petition No. 3619 of 1968 filed by the 
management against the award dated 2nd October, 1968 made in favour of the workman was only a conti 
nuation of the reference . The learned representative of the workman pressed for an adjournment as he 
wanted to approach the High Court and obtain some order which might have a bearing on the decision of 
the point in issue in the present reference . The case was adjourned to 11th February, 1975 and then to 
1st April 1975. No order has, however, been received from the High Court and the learned representative of 
the workman has not appeared to advance further arguments in the case . 

I have very carefully gone through the facts on record and given a considered thought to the con 
tenfions raised on both sides. To my mind ,the matter is quite clear . The facts involved are more or less 
admitted . The previous reference of the dispute No. 53 of 1967 which was made to the Labour Court , 
Haryana at Rohtak arose out of the termínation /dismistal from service of Shri Jainand Singh . The manage 
ment had contested his claim for reinstatement, payment of back wages etc. on merits as well as on some 
lega , grounds. The present refernce has arisen out of the same cause of action . Obviously, there cannot be 
two references arising out of the same cause of action and between the same parties . There is no allegation 
by the workman that the previous reference was bad in law . Since the management has preferred revision 
petition against the award given in the earlior reference that reference has to be decmed to be still pending, 
the Writ Petition being only a continuation of the reference. 

It is necessary to mention here that after the reference of the dispute for adiudication to the Labour 
Court, Haryana , at Rohtak , the Headquarters of the Court had been shifted to Faridabad but without any 
specific order for the appointment of Shri P.N. Thukral as the Presiding Officer of the Court at Faridabad. 
in another case M /s Gedene Tools ( P ) Ltd., Faridabad versus Jai Singh the validity of his appointment was 
challenged and in civil wr t petition No. 1129 of 1969 decided on 2nd September, 1969 , the High Court was. 
pleased to observe that there being no order by the State Government for the appointment of Shri P. N. 
Thukral by way of transfer or otherwise as the Presiding Officer of the Labour Court at Faridabad the award 
made by him in that case was illegal void and without jurisdiction . On the basis of this judgment of the High 
Court , it has been urged on behalf of the present workman that the award dated 2nd October, 1968 , made in 
his favour in reference No.53 of 1967 has also been rendered void and ineffective and his remedy now is only 
by way of a fresh dispute. It has further been urged that the writ petítion filed by the management against 
the award has infact, become infructuouss . I am afraid he contention is besides the point and without any 
rubstance. The question which is of vital importance and arises for determination in the case is whether 
during the pendeney of the Writ Petition in which the management has raised several pleas, this Tribunal 
can take cognízence of thematter in the fresh reference made between the parties relating to the some dispute 
on the representation of the workman and allegedly without hearing the management. The answer to this 
question has to be in the negatiye . The whole case is now before the High Court and it is for the High 
Court to decide whether the writ petition has become Infructuous or not . This Tribunel is not called upon 
to express and opinion or to give and decision on any of the points involved in the case pending before the 
High Court , 

The fact, therefore, remalns duting the pendency of the earlier reference, as discussed above , the 
presentreference arisihg out of the same cause of action and between the sanx parties is nht maintainable . 
Nothing has been brought on the record on behalf of the workman to arrive at a contrary decision. So, for 
the reason aforesaid , the preliminary issue No. 1, which is the main issue idvolved in the case, is decide 1 
against workman and in favour of the manage nent and, in the result, the present referense stands to b : 
rejected as being not competa it and I hold accordingly. There shall, however , be no order as to costs . 


Dated the 9th April , 1975. 

0.P. SHARMA , 

Presiding Officer , 
Industrial Tribunal, Haryana , 

Faridabad . 
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